ADMISSION  OF  CALIFORNIA 


SPEECH 


OF 


HON.  J.  H.  THOMAS,  OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES,  MAY  27,  1858,  ^ 


/«  Committee  of  the  Whole  on  the  state  of  the  Union,  on  the  Presidents  M 

mating  the  Constitution  of  California.  ^  ^  trams- 


Mr.  THOMAS  said: 

The  California  message  was  delivered  to  this 
House  on  the  21st  of  January  last;  and  it  has  now 
been  under  discussion  for  four  months. 

1  have  been  unable  to  obtain  the  floor  until  this 
tate  period;  yet  late  as  it  is,  I  propose  to  express 
my  views  upon  the  subject.  The  “President’s 
plan  has  been  often  condemned,  and  never  until 
last  week  has  any  southern  member  raised  his 

frnm  V-  ."^^fence.  The  honorable  gentleman 
from  Virginia  [Mr.  Haymond]  has  the  honor  fif 
nonor  it  be)  to  be  the  first  member  from  the  South 

,ll  ll0  rnO-V  Dft  rallpfl  .1 


seule  an  d.fficS 

arrayed  against  i t,  and^very  northera'^frj'enXrrX' 

they  voted  against  ^  •  ”  the  Senate, 

and  they  voteaw  lav  ih.  . 

table-, hus  endeaX^I  .X  “Pt-t  the 


;if  he  be  sou.heX  :  nT^mthL  r:b1e''’Th^““X“ 

dWof  PennsSl  vanTa  and  1  setSllrIX;”'/"®  en  the  “S'”,  f 

Jhio)  who  has  spoken  in  its  favor.  And  how  !  membpi  q  nF  tVr  "  Wh 

las  It  been  from  thp  iVrtrtV, ;  _ e _  i  P^'^heis  of  this  House  ha  - 


.  -.Q......  .jtix.g  uciwccii  irenni 

dhio)  who  has  spoken  in  its  favor.  '  And  how 
las  1,  been  from  the  North  -  Three  or  fou  r  northern 
net)  have  sustained  it,  and  they  do  so  as  a  second  ' 

ih^n'X’ ,h  next  best  thing  in  their  estima-  | 

lion  to  the  Wilmot  proviso.  • 

This  short  history  shows  with  how  little  favor 
is  received.  Thprp  rvitv-.r  _ .. 


niembeis  of  this  H^use  h^ve  indTca^d 
ions,  they  are  for  a  corresponding'  effort  to 
all  proposed  adjustment.^  It  remans  yeV m  b 
seen,  whether  the  friends  of  ilJ  a  ^  ^  ° 

eouth  (some  of  whom  ma;  hsor  JtmT/r  n 
ness  to  advocate  the  plan  of  the  Presiden  t  w,n° 
aid  It  bv  opDosinor  all  .1.  >  )  will  ye 


-  -  There  may  be  others  who  wil  !  'locate  the  plan  of  the  PresidentV  will  v 

upport  It,  but  as  yet  they  have  made  no  declara-  ij  others^fs  °tK'"=  of  « 

ion  of  such  an  intention.  W^hatis  this  i  *  i  of  the  President's  nUn* 

t  ._a  to  admit  California  and  to  leave  the  terrtdLs  far  as  cXceX'L  !. 


.  jam  admit  California  and  m ^^ter^ I ie s  ^nothing. 30 

1  “a  wi‘ :  :[:;Lsr  1.' piat".^  “ixx  rx,, '?  -""“ei^^hrch-^ra' 

onid  insist  that  we  must'^rais'e  a  revenueXy'a  L'  iXancres  orCo"‘  *>-  We^a'fbo, 

olleHr  b^'fVeXeXf .friff;V„'’d“‘ h‘e  PrTslm  '!  'A' yL'^stjorfn^"*  hit 

hould  propose  ,0  .seiile  iH.  - - .  i  war.  when  -■'"ary  governments  were  estabiishe 


hrM,m  ana  me  President 

tiou  d  propose  to  settle  the  difference  by  advisitif^ 

)  collect  no  revenue, -this,  then,  would  be  “wise 

Ud  m*  r  country  were  at  v/ar, 

ad  tbe  North  snoulil  insist  upon  a  defence  by  sea 

id  the  South  by  land,  and  the  President  should 

:.e^^nTdb‘Xma't-lh’;nXhrst:!l^t^rJ- 

.at  ^h“p^,"„i:eX  sLif^et—  11  Iw  t"  ^ ur^a 

SO,  and  the  South  that  they  shall  be  gover^ied  ‘I  dent’nf  th^ I®  fecommended  by  the^Pre 
1  hoiu  It,  It  is  “  wise  and  statesman-like"”  for  the  li  rule  indpfi  ^  ^  continue  such  milita 

.re^sident  to  recommend  that  they  shall  not  be  gov-  I  po  icv  o  A'hp®  ^  "ettl 

r^d  many  way.  |  Po‘‘cy  of  the  country,  and  for  this  President 

The  “President’s  plan”  has  so  few  advocates  ' 
lat  It  is  needless  lo  consume  time  in  its  discussion 
nnL^f  indications  are,  that  the  Administration 
powerless  to  carry  out  itsowm  plan;  but  it  may 


by  the  late  Admmi^S^rw" 

tion  justified  i,  alone  upon  the  vround  m 
authorized  by  the  laws  of  ^  1 

was  the  condemnation  of  the’ Whiis^ that 


.  --  wv.i  *44  ucicdufj^  otner  i 

»e  settlement  of  this  alarming  question. 

.  A  plan  for  a  compromise  is  now  under  consid- 
tation  m  the  other  branch  of  Cont^ress  This 

■^e^  Wh’e^S  V  '  -otj: 

'  ihn!  ^  ®  not  be  passed 

seSMrteTbrrS 


-  ..uwpivcEs.  J^'jrsv  among  Its  advocateq  qtanHo  '  ?p*^naent  is  in  danger.^  If  so,  whence  romoa 

=  senior  S«,a.„r  from  Kentucky,  [Mr.  Csr,)  ^  d^-TcornUrel'^aSd  oSnX,'^ 


If.  r"!  ‘he  ide„’t’ic“arme  ,  Zl  ZTiZi 

and  boldest  in  their  denunciation  of  [his  vV 

measuie,  even  in  a  time  of  war  now  in  »  rim 

M  ^  ^  s’urpris’ed  that  thi 

should, hesitate,  and  even  refuse, X  gt:':' tt 

‘tnportance  of  creating  civil  governmer 

thM^whoT'"™"  has  been  so  ably  discussed  i 
loose  who  have  preceded  me,  and  is  so  o-pnord 

approved,  that  I  think  it  needless  to  say  m^re  urn 
this  part  of  the  subject.  ^  “P‘ 

Can  it  be  true  that  this  great  and  hannv 
nmentis  in  dano-pr?  Tf^..  ^^PP^ 


paralleled  advancement  and  improvement  of  the 
country,  and  the  universal  prosperity  that  over¬ 
spreads  this  Republic,  and  then  told  that  all  this 
was  in  imminent  peril  of  destruction,  he  would 
look  abroad  to  see  what  great  enerny  to  happiness 
and  to  man  was  approaching— what  fell  serpent 
was  seeking  the  destruction  of  this  fair  Eden  of  the 
earth.  It  would  never  be  supposed  that  the  danger 
came  from  any  of  the  recipients  of  these  unnum^red 
blessings— from  any  of  the  children  of  this  brov- 
ernment.  Yet  strange  as  it  is,  it  is  true,  that  the 
danger  comes  from  no  foreign  invader— from  the 
bands  of  no  ruthless  barbarian,  but  from  the  dis¬ 
contents,  jealousies,  and  sectional  feelings  ot  our 
own  citizens.  From  this  source  all  real  dangers  to 
this  Government  have  ever  come.  It  may  be  said 
that  our  General  Government  is  created  and  con¬ 
trolled  by  a  Constitution— that  all  have  assented  to 
this,  and  all  should  be  therewith  content.  This  is 
true;  but  since  the  adoption  of  this  Constitution 
two  parties  have  existed  in  the  country,  one  that 
insists  that  the  Constitution  shall  be  construed 
strictly,  and  another  contending  for  a  more  liberal 
construction— (I  mean  not  so  much  to  apply  these 
remarks  to  the  political  parties.  Whig  and  Demo¬ 
crat  which  now  prevail,  for  there  are  many  Whigs 
who  contend  for  this  general  rule  of  strict  con¬ 
struction,  and  at  this  day  there  are  some  who 
daim  to  be  Democrats  who  are  for  measures  that 
cannot  be  maintained  but  by  the  most  unlicensed 
construction  of  that  instrument.)  Refer,  if  you 
please,  to  the  history  of  the  past.  During  the  ex¬ 
istence  of  this  Government,  from  the  adoption  of 
the  Constitution  to  this  hour,  whenever  Congress 
has  condned  itself  to  the  exercise  of  its  powers  as 
granted  by  the  plain  letter  of  the  Constitution  ,  its 
measures  have  received  almost  the  universal  ac- 
ouiescence  of  the  people,  and  harmony  and  peace 
have  prevailed.  And  on  the  contrary,  every  seri¬ 
ous  discontent  has  arisen  from  the  unwarrantable 
attempt  upon  the  part  of  Congress  to  increase  and 
usurp  powers,  beyond  those  granted  in  its  creation . 
This  was  true  in  1798,  when  Congress  restrained 
the  liberty  of  the  press.  It  was  so  in  1820,  when 
Congress  assumed  the  power  over  slavery  in  the 
territory  of  Missouri.  It  was  so  in  18d2-  d,  the 
days  of  nullification,  when  Congress  claimed  the 
power  to  tax  one  portion  of  the  people  of  the 
Union  for  the  benefit  of  another,  by  means  ot  a 
protective  tariff,  “  a  tariff  for  protection  merely. 

It  is  so  now,  when  Congress  is  attempting  to  con¬ 
trol  the  subject  of  slavery  in  the  Territories. 

Every  member,  before  he  was  permitted  to  enter 
upon  the  discharge  of  his  duties  here,  was  re- 
Quired  and  did  take  an  oath  to  support  the  ConsU- 
tution.  Now,  sir,  under  this  oath  how  are  the 
members  from,  the  various  sections  of  the  Union 
to  vote  upon  this  important  question  of  slavery  in 
the  Territories? 

A  majority  of  the  southern  Whigs  will  say  that 
the  Constitution  confers  no  powers  upon  Congress 
to  legislate  upon  the  subject  of  slavery  other  than 
those  specially  enumerated;  that  this  grant  of 
power  was  made  for  the  benefit  of  the  grant¬ 
ors— the  people  and  the  States— and  that  it 
must  be  strictly  construed.  A  true  Democrat 
will  tell  you  that  it  has  ever  been  a  funda¬ 
mental  principle  of  his  party,  that  Congress 
has  no  powers  but  such  as  are  plainly  gi%'en 
by  the  Constitution;  that  it  was  upon  that  prin¬ 
ciple  that  his  political  ancestors  contended  with 
the  eider  Adams  and  defeated  him;  that  it  was 
upon  the  same  principle  his  party  resisted  the  ef¬ 


forts  of  the  North  to  defeat  the  admission  of  Mis¬ 
souri;  and  that  it  is  upon  this  principle  that  his 
party  has  ever  opposed  a  “  tariff  for  protection; 
and  that  it  was  upon  this  principle  that  Andrew 
Jackson  fought  and  vanquished  the  United  btatee 
bank;  and  that  upon  the  same  time-honored  prin¬ 
ciple  he  will  now  vote  against  the  present  assump¬ 
tion,  this  wicked  union-destroying  effort  to  exclude 
the  South  from  a  share  of  the  newly-acquired  ter¬ 
ritories.  Sir,  if  there  is  any  consistency  m  men, 
it  is  easy  to  know  how  the  real  Democrats  wiL' 
vote  upon  this  measure.  They  will  oppose  it  by 
every  means  in  their  power.  To  these  two  classes, 
then,  I  have  little  to  say. 

But  there  are  others  here  to  whom  much  may 
be  said.  How  will  the  northern  Democrats  vote 
Just  here,  I  take  pleasure  in 
speech  of  my  honorable  colleague,  Mr.  Wil 

LIAMS.  He  says; 


«  I  have  heard  several  members  from 
ocratic)  side  of  the  House  declare  their  willingn^s  to  Iram 
nip  under  foot  the  WiJmot  proviso,  and  so  to  quiet  the  pul 
ric  mS;  anJ  f  L  als^  informed,  from  a  reliable  sourci 
that  there  are  twenty  Democrats,  members  fron?  free  Statei 
ing  0  rTk  their  ^polarity,  and  settle  the  quesuon  an 
on  terms  demanded  by  the  South  two  years  ago.  I  hon 
them  both  for  their  patriotism  and  their  courage,  ft  lu 
been  my  boast  that  I  Ld  ever  belonged  to  the  great  conser 
Se  mrty  of  the  Union-to  the  Whig  party.  It  is  a  mort 
?ying  fact  m  me,  that  up  to  this  hour,  no  Whig  m  the  Horn 
of  Representatives  has  yet  avowed,  in  his  place,  his  dete 
mination  to  follow  the  self-sacrificing  example  that  ha»  bet 
set  on  the  other  side. 


Now,  Mr.  Chairman,  the  remark  of  this  genth 
man  is  still  true— no  northern  Whig  m  this  Hous 
has  vet  avowed  himself  as  being  ready  to  give  U 
South  any  portion  of  the  newly-acquired  terrih 
ries.  Upon  what  principle  does  this  party--tl 
northern  Whigs— construe  the  Constitution,  l  b 
party  repudiate  the  old  republican  doctrine  of  stri 
construction,  and  have  always  labored  to  enlap 
the  powers  of  the  General  Government,  by  evei 
means;  upon  this  ground  they  have  ever  acted 
upon  it  they  sustained  the  alien  laws  of  Jol 
Adams,  they  opposed  the  admission  of  Missou 
they  go  for  protection,  they  advocated  the  chail 
of  a  United  States  bank— and  upon  the  same  pri 
ciple  they  now  insist  upon  their  power  to  exclu 
slavery  from  the  territories.  These  gentlemen  t 
the  only  ones  who  can  consistently  support  l 
proviso.  To  such  men  it  is  useless  to  argue  1 
constitutional  objection;  they  have  been  so  lo 
accustomed  to  construe  that  instrument  to  suit  th 
own  ideas  of  expediency,  that  it  is  labor  lost 
attempt  to  change  their  views  upon  this  point;  a 
we,  as  a  last  resort,  must  seek  to  convince  them  i 
their  proposed  restriction  is  inexpedient.  Uni 
we  should  succeed  in  this,  they  will  vote  for  it, 
the  consequence  ever  so  disastrous,  bo  tar,  tn 
we  have  only  the  northern  Whig  party  for  t 
measure  of  exclusion  against  the  South,  ana 
Democratic  party  and  the  southern  Whigs  agai 
it.  But,  sir,  there  is  another  class  of  men  here  « 
unite  with  the  northern  Whigs  in  supporting 
measure — a  class,  too,  which  has  to  repudiate 
great  principle  upon  which  they  claim  a  distinc 
political  existence,  and  do  this  to  enable  then 
Lsociate?  and  affiliate  with  a  party  which  b 
have  ever  denounced  and  still  denounce  m 
Federalists,— and  nov^,  sir,  they  are  contradKj 
all  that  they  have  ever  said  and  putting  the  sea 
condemnation  upon  all  their  protestations.  l 
this  not  by  way  of  irritating  or  wounding  the 
I  ings  of  gentlemen,  but  because  ^ey  are  8( 
truths. 


Bat,  s^,  IS  it  true  that  the  Constitution  of  the 
Unitert  States  vests  no  power  in  Congress  to 
exclude  slavery  from  the  Territories?  Mr.  Mad¬ 
ron,  in  his  letter  to  Mr.  Monroe  of  the  23d  of 
February,  1320,  speaking  of  “whether  a  terri¬ 
torial  restriction  be  an  assumption  of  legiti¬ 
mate  power,”  says— “for  myself  I  must  own 
that  1  have  always  leaned  to  the  belief  that 
the  restriction  was  not  within  the  true  scope 
ot  the  Constitution.”  We  will  not  rely  sim- 
ply  uj:^n  the  opinions  of  men — we  will  refer 
>,0  the  Constitution  itself,  and  here  if  such  power 
exists  surely  its  friends  can  point  it  out.  It  is  a 
remaikable  fact,  that  it  is  rare  that  you  bear 
a  northern  man  refer  to  the  Constitution  upon 
this  subject.  A  power  is  claimed  by  them, 
jnder  the  Constitution  ;  it  is  denied  by  the  i 
south;  and  those  who  claim  it  seldom  refer  to  that  I 
mstrument,  and  more  seldom  agree  as  to  what  part 
joritainsthe  grant.  One  will  have  it  that  the  power 
o  declare  war  and  to  make  treaties,  must  extend 
:o  the  government  of  the  territories  that  may  be 
icquired  by  their  means;  and  to  govern,  they 
naintain,  gives  authority  to  exclude  slav’ery.  An¬ 
other  will  have  it  that  the  clause  authorizino-  the 
congress  to  “makeall  needful  rules  and  regula'tions 
espectii^  the  territories  and  other  property  of  the  ! 
Jnited  States,  ’  gives  the  power;  whilst  quite  a 
lumber  place  it  upon  the  ground  of  precedent,  and 
ay  that  it  has  been  done  and  acquiesced  in,  and 
hould  therefore  be  done  again.  Others  say  that 
le  power  results  from  the  whole  instrument  taken 
)gether.  These  are  all  the  grounds  1  remember  to 
ave  heard  claimed .  Let  us  consider  them  sever- 
liy,  and  see  what  they  avail.  It  is  a  principle 
enerally  admitted,  that  where  a  country  is  gained 
y  conquest  or  by  purchase,  the  sovereignty 
t  the  acquired  country  is  mereed  in  the  sover- 
gnty  of  that  to  which  it  is  annexed.  In  monar- 
iical  governments,  as  in  Great  Britain,  where  the 
'leory  is  that  the  King  is  the  source  of  all  power  i 
lid  honor,  and  that  all  the  property  and  liberties  ' 

■  the  subjects  are  enjoyed  merely  by  favor  from  I 
e  monarch,  and  thatall  sovereignty  not  expressly  i 
anted  to  other  branches  of  the  government  or  to 
'e  people  still  vests  or  remains  in  the  Kino-,  there 
le  sovereignty  of  acquired  territory  vests  prop- 
|ly  in  the  Crown.  I  understand  this  to  be  good 
w— good  British  law— so  held  and  approved  in  ^ 
iQgland,  and  it  is  probably  so  in  all  the  Govern-  i 
‘ents  of  Europe;  but  it  is  not  so  in  the  United  ! 

tates.  Here  the  people  are  sovereign,  originally 

their  own  right.  By  means  of  the  Federal 
'mstitution  they  created  a  Government,  and  vested 

with  only  so  much  sovereign  power  as  was 
emed  indispensable  for  the  purposes  for  which 
jy  created  it.  So  intent  were  the  framers  of  the 
mstitution  upon  this,  that  they  made  it  an  article 
U  “  the  powers  not  delegated  to  the  United  ' 
ites  by  the  Constitution,  nor  prohibited  by  it  to 
•  btates,  are  reserved  to  the  States  respectively 
to  tne  people.”  ^  ^ 

Jpon  the  theory  of  the  British  Government,  the 
'ereignty  of  acquired  territory  vests  in  the  Kinc^- 
the  American  it  vests  in  the  States  or  the  peo ’ 

,  except  so  far  as  the  grants  of  the  Constitution 
ts  It  m  the  General  Government.  The  General 
vernment  c^n  do  nothing  as  principal,  but  must 
solely  as  the  agent  of  its  creator.  Its  acquisi- 

ir  ^  wu*"  people,  and  not  for 

t.  When  It  acquires  territory,  it  is  for  the 
tes  and  the  people,  and  it  must  dispose  of  it 
le  as  the  States  and  the  people  have  directed  in 


the  Constitution.  It  has  no  original  sovereignty 
cannot  establish  a  religion,  grant  titles 
of  nobility,  or  do  anything  forbidden  by  the  Con¬ 
stitution,  or  not  authorized  by  that  instrument, 
more  than  in  the  territories  possessed  by  the 
United  States  at  its  formation;  and  all  subseqently 
acquired  territory  is  in  the  same  situation,  and  to 
be  disposed  of  in  a  similar  way  with  that  first  held 
by  the  General  Government.  The  result  of  such 
an  acquisition  by  treaty  or  conquest  is  to  place  the 
territory  thus  acquired  under  the  power  of  the 
Government,  to  dispose  of  and  make  all  need¬ 
ful  rules  and  regulations  respecting  it,  as  of  other 
property  of  the  U nited  States.  There  is,  then,  not 
even  a  fair  pretence  upon  this  ground  to  authorize 
the  passage  of  the  “proviso.” 

The  question  then  occurs,  what  authority  is 
conferred  by  the  Constitution  upon  Congress  by 
the  clause  which  says,  “  the  Congress  shall  have 
‘  power  to  dispose  of,  and  make  all  needful  rules 
‘  and  regulations  respecting  the  territory  or  other 
‘  property  of  the  United  States.  ”  Is  the  “  proviso” 

‘  a  needful  rule”  or  “  regulation?”  Congress  has 
heretofore  established  many  territorial  govern¬ 
ments  without  it.  I  may  mention  the  Mississippi, 
Florida,  Orleans,  and  Arkansas  territories,  at  the 
South,  and  Minnesota  at  the  Northwest.  In  these 
southern  and  southwestern  territories  slavery  ex¬ 
isted  and  continued  until  they  were  admitted  as 
States,  and  still  exists.  It  never  was  “  needful” 
that  slavery  should  be  excluded  from  these  territo¬ 
ries.  This  Government  has  existed  now  more  than 
sixty  years,  with  ever-increasing  prosperity;  and 
during  all  this  time  it  has  never  been  deemed  need¬ 
ful  to  exclude  slavery  from  any  portion  of  the  coun¬ 
try  south  of  the  line  of  the  Missouri  compromise, 
(and  of  this  line  I  propose  to  speak  further  before 
I  have  done.)  New  Mexico  and  California  were 
acquired  by  the  treasure  and  blood  of  the  whole 
Union,  and  it  is  not  controverted,  that  the  South 
at  least  contributed  her  full  proportion.  This  new¬ 
ly-acquired  territory  is,  then,  the  common  prop¬ 
erty  of  the  thirty  States  of  this  Union.  Now,  sir, 

IS  it  needful,  is  it  just,  to  exclude  one-half  of  the 
Union  from  the  enjoyment  of  these  territories? 
We  refer  to  the  Constitution  to  ascertain  the  true 
and  just  understanding  between  the  States.  At 
the  time  of  its  adoption  nearly  all  of  the  States 
held  slaves;  and  can  it  be  for  a  moment  believed 
that  It  was  intended,  by  this  large  majority,  that  it 
should  ever  be  in  the  discretion  of  the  General 
Government  to  decide  whether  it  was  “  needful” 
to  exclude  an  institution  which  they  all  legalized 
within  their  limits? 

The  clause  under  consideration  extends  not  only 
to  the  making  of  “  all  needful  rules”  and  “regula¬ 
tions”  respecting  the  territories,  but  also  respect¬ 
ing  other  property  of  the  United  States;  and  if  it 
authorize  the  proviso  as  to  the  territories,  it 
equally  authorizes  it  as  to  the  “  other  property.” 

,  The  United  States  own  land,  which  is  property, 
ij  in  New  Mexico,  in  Illinois,  and  in  Alabama. 

I  If  to  “  make  needful  rules,”  &c.,  authorizes  C-on- 
;j  gress  to  exclude  slavery,  it  will  authorize  it  alike 
to  introduce  it;  and  it  will  necessarily  follow  that 
! I  Congress  has  the  power  to  exclude  slavery  from 
jj  the  public  lands  in  Alabama  or  Louisiana,  and  to 
I  introduce  it  into  Illinois  or  Michigan.  This  is  but 
i  the  fair  incontestable  result  of  the  power  contended 
I  for,  and  yet  this  proposition  is  so  absurd  that 
!  there  is  no  one  who  will  give  it  his  assent. 

I  Now,  sir,  let  a  case  analogous  to  this  be  stated, 

;  appertaining  to  the  common  affairs  of  life.  And 
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the  principles  of  justice  are  the  same  in  all  rela¬ 
tions,  whether  as  States  or  individuals.  Let  a 
partnership  exist,  with  articles  of  partnership 
stipulating  how  its  affairs  shall  be  managed.  Let 
it  be  provided  that  a  majority  of  the  partners  shall 
have  power  to  dispose  of,  and  make  all  needful 
rules  and  regulations  respecting,  the  territory  or 
other  properly  of  the  firmj  and  under  these  stipu¬ 
lations,  lands  have  been  acquired, and  have  become 
the  common  property  of  the  partnership.  Now, 
sir,  the  plain  law  and  justice  of  the  case  would  be, 
that  the  several  partners  may  enjoy  it  to  an  equal 
extent.  But  let  a  majority  of  the  partners  become 
prejudiced  against  some  of  the  family  of  the  othei 
partners,  and  under  the  article  that  authorizes 
them  to  make  all  needful  roles  and  regulations, 
they  should  undertake  to  exclude  the  minority 
from  all  enjoyment  of  this  comrnon  property. 

In  this  case,  no  mih  who  claims  for  hitn- 
self  the  least  honesty  or  respectability,  would 
hesitate  for  a  moment  to  declare  that  the  claim  set 
up  by  the  majority  was  arrogant  and  unpist  in 
the  highest  degree.  And  yet  this  case  differs  in 
no  essential  particular  from  the  one  now  under 
consideration. 

But,  sir,  we  may  make  the  case  still  strongei. 
The  m’inority  says  to  the  majority,  if  such  is  your 
opposition  to  us,  and  such  your  prejudices  against 
usfthat  you  will  not  enjoy  this  property  in  corn- 
mon  with  us,  though  you  have  no  right  to  do 
so,  vet  for  the  sake  of  harmony,  if  you  will  set 
apart  to  us  but  a  reasonable  share  of  this  common 
property,  we  will  be  content.  No  one  would 
hesitate  to  say  this  is  surely  a  fair  proposition, 
such  an  one  as  if  there  be  any  justice  in  the  ma¬ 
jority  they  will  accept. 

If  thirty  wholly  separate  and  independent  gov¬ 
ernments  had  banded  together  for  one  common 
purpose,  that  of  waging  the  recent  war  against 
Mexico,  and  carried  it  on  in  common,  as  that  war 
was  prosecuted,  each  nation  furnishing  its  fan- 
proportion  of  men  and  money,  and  the  same  had 
been  terminated  by  a  joint  treaty  by  these  allied 
nations  upon  the  one  part,  and  Mexico  upon  the 
other,  and  this  country  had  been  thus  acquired, 
and  we  were  now  called  upon  to  divide  the  acqui-  , 
sition  among  the  several  allies,  would  any  gen-  j 
tleman  propose  to  exclude  one-half  of  these  inde¬ 
pendent  nations  from  any  part  in  the  division  . 
No  gentleman  of  respectability  would  hazard  his 
reputation  for  honesty  or  intelligence  by  avowing 
such  an  opinion.  Are  not  the  States  of  this  Union 
independent  nations,  except  so  far  as  they  have 
severally  abridged  their  sovereignty  by  the  Con¬ 
stitution  ?  But  for  the  Constitution,  upon  every 
principle  of  justice,  each  State  would  be  entitled 
to  an  equitable  part  of  the  new  territory.  JNo 
man  dare  controvert  this.  This  is  but  cornmqn 
justice— manifest,  unquestionable  justice.  If  it  is 
otherwise  under  the  Constitution,  then  that 
is  but  an  instrument  of  oppression  to  e^ne  a 
majority  to  tyrannize  over  a  minority.  Ihis  is 
a  palpable  absurdity,  and  cannot  therefore  be  true. 

Again:  to  rule  and  to  regulate,  or  to  make 
rules  and  regulations  respecting,”  does  not  mean 
to  create  or  destroy,  to  introduce  or  to  exclude. 
It  is  a  legitimate  mode  of  interpreting  these  words 
to  refer  to  the  manner  in  which  they  ye  used  in 
other  parts  of  the  Constitution.  By  that  instru¬ 
ment,  Congress  has  power  to  “  com¬ 

merce  among  the  several  States.”  Yet  it  is  not 
pretended  that  it  may  exclude  or  destroy.  Again, 
it  gives  Congress  power  “  to  make  rules  for  the 


government  and  regulation  of  the  land  and  navai 
forces.”  Yet,  by  the  framers  of  that  instrument, 
it  was  deemed  necessary  to  go  further,  and  they 
did  so,  and  directed  in  the  Conyitution  that  Con¬ 
gress  shall  have  power  “  to  raise  and  support  ar¬ 
mies,”  “  to  provide  and  maintain  a  navy.” 

But,  sir,  in  the  hour  to  which  I  am  limited,  i 
have  not  time  to  follow  this  argument  further. 
The  power  claimed  is  nowhere  expressly  granted 
in  the  Constitution,  and  there  is  not  the  slightest 
ground  to  infer  that  it  was  intended  by  its  framers. 
There  is  another  class  of  individuals  who,  u^ble 
to  point  out  any  one  or  more  clauses  of  the  Con¬ 
stitution  that  gives  the  power  of  exclusion,  say  that 
it  results  from  the  whole  instrument.  Now,  sir, 
let  it  be  remembered  that  the  States  that  formed 
the  Constitution  were  equal,  and  that  mie  great 
object  in  view  was  the  maintenance  of  this  equal¬ 
ity.  This  is  admitted  to  be  one  of  the  leading  ob¬ 
jects  of  the  Constitution.  With  this  fact  admitted, 
that  the  Constitution  was  formed  to  preserve  thi£ , 
equality,  and  that  nevertheless  a  powy  results 
from  this  instrument  to  exclude  a  part,  and  thereby 
to  render  them  unequal,  is,  to  say  the  leyt,  an 
absurdity.  Do  equals  added  to  equals  give  un¬ 
equals  ?  “;Do  men  gather  grapes  of  thory  or  tigs 
of  thistles  ?”  The  absurdity  has  but  to  be  stated 
to  become  at  once  manifest.  Such  false  reasonin| 
is  in  no  case  excusable,  but  least  of  all  to  pyvy 
the  Constitution  of  the  country,  and  to  justify  th< 
usurpation  of  the  rights  of  a  great  portion  of  oui 

good  citizens.  .  , 

There  are  others  who  make  the  claim  maini] 
upon  the  ground  of  precedent,  and  they  refy  ti 
the  ordinance  of  1787,  excluding  slavery  fro^  th^ 
northwestern  territory;  but  they  seem  to  forge 
that  this  ordinance  was  made  before  the  adoptioi 
of  the  Constitution,  and  was,  in  the  language  o 
that  instrument,  an  “  engagement  entered  into  be 
fore  the  adoption  of  the  Constitution,  and  there 
fore  declared  ‘  valid;’  ”  and  upon  this  ground  i 
was  observed,  as  preexisting,  and  not  as 
under  or  by  authority  of  the  Constitution,  ihi 
destroys  the  whole  force  of  the  pretended  prece 
dents  in  relation  to  the  territories  subsequent! 
formed  north  and  west  of  the  Ohio  river,  and  a 
precedents  for  the  first  thirty  years  of  this  Goverr 

And  here  I  may  remark,  that  the.  object  ir 
tended  to  be  effected  by  the  ordinance  of  178< 
was  not  to  exclude  the  slaves  then  in  the  Onh® 
States,  but  to  check  their  importation.  Mr.  Mad 
son,  in  his  letter  to  Mr.  Monroe  of  the  im 
February,  1820,  speaking  of  the  ordinance  ot  17a 
and  after  remarking  upon  the  object  of  the  r< 
strictionists,  that  itis  not  the  welfare  of  the  slayei 
or  the  check  to  their  increase,  that  is  the  objei 
they  have  in  view,  says: 

“  The  real  object  is,  to  form  a  new  state  of 
founded  upon  local  instead  of  political  distinctions,  there 
dividing  the  republicans  of  the  North  from  those  of 
South,  and  making  the  former  instrumental  m  givi  g^ 
ODDonents  of  both  an  ascendency  over  the  whole. 

have  observed  as  yet,  in  none  of  the  views  taken  of  « 
ordinance  of  1787,  interdicting  slavery  »o^est  °f 
Ohio,  an  allusion  to  the  circumstance,  that  when  »t  pass® 
the  Congress  had  no  authority  to  prohibit  the  importation 
siaverfrom  abroad.”  -  ^  * .  Had  such  an  authon 

existed,  “  can  it  be  doubted  that  it  would  have  been 
and  that  a  regulation  having  merely  the  effect  of 
the  interior  disposition  of  slaves  J 

States  and  creating  a  distinction  among  the  States  in 
degree  of  their  sovereignty,  would  not  have  been  adop 
perhaps  thought  of?”  .  , 

Here,  sir,  we  have  the  testimony  of  Mr.  M&Q 
son,  that  this  ordinance  was  not  intended  to  atte 
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slavery  as  it  then  existed,  but  was  adopted  as  a 
means  of  checking  the  foreign  slave  trade — a  trade 
which  has  been  long  since  abolished  under  our 
Constitution. 

We  are  next  referred  to  the  “Missouri  com¬ 
promise”  as  being  a  precedent  clearly  establishing 
this  power  in  Congress.  When  this  act  was  undet 
con.sideration,  the  North  claimed  the  power  to  ex¬ 
clude  slavery  from  every  portion  of  the  territory, 
the  South  wholly  denied  it,  and  the  act  passed  al¬ 
lowing  it  in  part  and  excluding  it  from  part,  and  it 
was  called  the  Missouri  compromise;  and  from 
that  day  to  this,  here  and  everywhere,  when  re- 
fen'ed  toit  is  called  the  “compromise.”  A  compro¬ 
mise  is  not  a  decision — its  very  name  takes  from  it 
aU  force  as  a  precedent;  and  farther,  it  was  passed 
by  the  votes  of  the  North  against  the  majority  of  the 
southern  members  of  Congress;  yet  if  gentlemen 
will  insist  that  it  is  a  precedent,  what  does  it  avail  ? 
The  North  claimed  the  power  to  abolish  slavery  in 
the  then  Territory  of  Missouri,  or  exclude  it  from 
becoming  a  State  of  this  Union;  the  South  de¬ 
nied  the  power,  and  insisted  tjiat  Missouri  should 
be  admitted  with  slaves;  the  North  receded,  and  j 
Missouri  was  received  with  slaves;  and  Missouri 
is  indebted  to  the  South  for  her  final  admission 
into  the  Union  as  a  State  upon  terms  of  equality  with 
the  other  States.  This  is  so  far  a  precedent  against ' 
this  power.  But  in  the  same  act  Congress  excludes 
slavery  from  all  other  of  the  Louisiana  territory 
north  of  36°  SO*.  This  may  be  considered  as  so  far 
a  precedent  for  the  power;  yet  it  is  but  the  intended 
equivalent  for  the  concession  against  the  power  in 
the  admission  of  Missouri.  This  act  being  at  its 
enactment  a  compromise,  and  all  subsequent  legis¬ 
lation  regarding  it  as  a  compromise,  like  the  ori-  : 
ginal,  it  loses  all  force  as  a  precedent.  This  is 
true  as  to  Iowa  and  to  Arkansas,  to  Oregon  and 
Minnesota.  I  then  maintain  that  there  is  no  clear 
well-established  precedent  to  support  the  power  of 
exclusion  that  is  claimed.  But  there  may  be  some 
who  differ  with  me  in  opinion;  to  these  I  would  say 
a  word:  suppose  you  believe  that  there  are  some 
one  or  more  precedents — of  what  force  are  they  r 
You  know  that  notone  of  them  met  the  approba¬ 
tion  of  the  people  of  the  whole  Union,  nor  has  any 
one  received  cordial  acquiescence,  but  they  have 
been  passed  by  northern  majorities  and  submitted 
to  (not  acquiesced  in)  by  the  South  from  attach-  il 
ment  to  the  Union.  Sir,  if  these  be  precedents, 
(which  I  deny,)  they  avail  nothing  against  the 
South.  And,  sir,  I  may  well  ask,  of  what  avail  all 
precedents  to  establish  a  power,  where  we  have  a  ; 
written  Constitution  ?  How  many  times  must  Con  j 
gress  usurp  a  power  by  sectional  majorities,  to  ex¬ 
clude  and  oppress  a  minority  before  the  power 
becomes  legalized,  and  made  a  part  of  the  Consti¬ 
tution.?  Can  doing  a  wrong,  make  it  right  to  re¬ 
peat  it.?  If  so,  then  Congress  may  go  on  adding 
usurpation  to  usurpation,  until  it  may  exercise  any 
'  power  that  a  majority  may  desire,  or  until  the  peo¬ 
ple  are  driven  to  resistance.  The  one  is  tyranny,  , 
ithe  other  revolution;  and  these  are  alike  to  be 
I  avoided. 

I  I  am  advocating  no  new  doctrine — it  is  that  in 
[which  1  have  been  brought  up.  When  the  Whig 
i  party  formerly  advocated  a  United  States  bank^,  : 
[and  the  Democratic  party  opposed  it,  as  being  not  j 
[authorized  by  the  Constitution,  the  friend's  of'! 
(that  measure  being  unable  to  produce  any  such  ; 

'  specific  authority  in  that  instrument,  were  forced  1 
to  rely  upon  precedent.  It  is  doubtless  remembered  ; 
with  what  unanimity  the  Democrats  denied  the  I 


I  force  of  precedent  to  add  to  the  Constitution;  and 
'  now,  sir,  I  regret  to  see  a  part  (and  I  am  thankful 
I  it  is  but  a  part)  of  the  northern  Democracy,  when 
j  they  suppose  a  sectional  advantage  is  to  be  gained, 
!  deserting  their  old  principles  and  their  old  friends, 
j  to  join  with  the  enemies  of  both,  and  to  aid  in  their 
'  destruction. 

Tne  Whigs  of  the  South,  many  of  whom  have 
'j  been  yielding  more  and  more  to  their  northern 
j  friends  in  their  loose  construction  of  the  Constitu- 
J  lion,  may  learn  a  lesson  from  the  present  state  of 
affairs,  which,  I  trust,  will  have  the  effect  to  bring 
li  them  back  to  the  old  republican  doctrine  of  strict 
construction.  The  great  difference  between  ours 
,i  and  the  British  constitution  is,  that  theirs  is  to  a 
,  great  extent  made  up  of  precedent,  whilst  ours  is 
I  written,  fixed,  and  certain. 

•  Without  the  proviso,  what  are  the  rights  of  the 
I  South  in  these  territories.?  I  maintain  that  a  citizen 
ot  the  South  may  go  there  with  his  slaves  and 
;  hold  them  as  safely  in  bondage  as  he  can  in  the 
State  from  which  he  emigrates.  This  is  fully 
i  established  by  the  positions  assumed  by  the  provi- 
j  soists  themselves,  otherwise  why  pass  the  “pro¬ 
viso  .?”  Why  pass  the  exclusion,  if  we  are  already 
I  excluded .?  During  the  last  Congress  the  Clayton 
compromise  bill  was  under  discussion;  it  proposed 
!  to  prohibit  all  legislation  upon  the  subject  of  sla- 
:  very,  leaving  it  alone  to  the  Constitution  whether  it 
'  did  or  should  exist  in  the  territories;  and  the  whole 
j  Congress,  north  and  south,  had  to  vote  upon  it. 

Under  the  provisions  of  this  bill,  if  the  Constitution 
[  protected  slavery  in  the  territories,  then  this  bill 
'  protected  it;  if  it  did  not,  then  the  slaveholder  was 
excluded,  and  that  by  the  Constitution.  Here  the 
j  question  was  fairly  presented;  and  we  find  every 
■  northern  anti-slavery  man,  Abolitionists  and 
Free-Soilers,  voting  against  it,  and  their  leading 
men,  such  aa  Webster  and  Corwin,  assigning  the 
,  reason,  that  if  it  passed,  it  admitted  slavery  in  the 
whole  territory;  while  the  whole  South,  with 
;  the  exception  of  only  eight  members  of  this 
House  and  four  in  the  Senate,  voted  for  it — and 
the  South  thus  voted  because  it  gave  the  slave 
;  interest  all  that  was  asked, — its  rights  under  the 
i  Constitution,  be  they  what  they  might.  This  is 
!  the  expression  of  the  opinion  of  the  whole  Con- 
I  gress  except  twelve  members,  that  the  Constitu- 
I  tion,  uncontrolled  by  congressional  action,  pro¬ 
tects  slavery  in  the  territories.  This,  then,  is  our 
right  under  the  Constitution,  and  1  insist  that  it  is 
absurd  to  contend  that  the  Constitution  gives  Con¬ 
gress  the  power  to  take  from  us  rights  which  that 
instrument  itself  secures  to  us,  (the  North,  the 
Abolitionists  and  Free-Soilers  being  the  judges.) 
To  give  these  facts  their  full  force,  it  must  be 
borne  in  mind  that  it  is  asserted  by  the  anti¬ 
slavery  men  that  slavery  was  excluded  from  these 
territories  by  Mexican  law  previous  to  its  acquisi¬ 
tion,  and  that  they  contend  that  these  Mexican 
laws  are  still  in  force  until  expressly  repealed;  and 
further,  that  by  the  laws  of  nature,  slavery  can 
never  exist  in  any  part  of  this  territory.  The 
Clayton  compromise  forbid  the  repeal  of  these 
assumed  Mexican  laws,  and  surely  did  not  affect 
the  laws  of  nature.  Yet  in  the  judgment  of  these 
anti-slavery  men,  to  exclude  the  South  from  its 
constitutional  rights,  they  are  unwilling  to  rely 
upon  these  alleged  Mexican  laws  which  "they  say 
are  in  force,  nor  are  they  satisfied  v/ith  \heir 
further  position,  that  it  is  excluded  by  the  law  of 
nature,  but  they  must  go  further,  and  improve 
upon  both,  and,  in  the  language  of  one  of  their 


distinguished  men,  “reenact  the  laws  of  God.” 
Thus  it  is,  error  leads  to  error,  and  absurdity  to 
absurdity. 

We  hear  it  often  repeated  that  slavery  cannot 
be  introduced  without  positive  law  establishing  it. 
The  South  asks  no  such  establishment.  Now,  if 
these  gentlemen  believe  their  own  words,  what 
folly  it  is  for  them  to  agitate  the  country  upon 
the  subject,  and  to  hazard  the  very  existence  of 
this  Government,  to  prohibit  what  they  say  can¬ 
not  exist.  If  the  South,  desiring  to  secure  a  more 
perfect  monopoly  of  the  production  of  cotton  and 
sugar,  were  to  ask  Congress  to  prohibit  the  terri¬ 
tory  of  Minnesota  from  growing  these  articles, 
how  absurd  and  ridiculous  it  would  be,  nature 
having  rendered  that  impossible  which  was  sought 
to  be  prohibited,  and  what  madness  and  folly 
would  it  be  to  endanger  the  Union  for  such  a  sub¬ 
limated  absurdity;  yet  not  more  absurd  than  to 
peril  the  prosperity  of  the  Union  to  exclude  slavery 
where  they  say  the  laws  of  God  and  man  render 
its  existence  impossible.  It  is,  therefore,  certain 
that  they  do  not  believe  their  own  declarations,  or 


they  are  “regardless  of  social  order  and  fatally 
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bent  upon  mischief.”  Slavery  exists  in  fifteen  of 

the  States  of  this  Union,  and  it  is  excluded  from 
fifteen.  In  the  States  where  it  exists  it  was  not 
established  by  law,  but  in  those  where  it  does  not 
exist  it  was  and  is  excluded  by  positive  law.  It 
is  not  even  alleged  that  slavery  was  ever  estab¬ 
lished  anywhere  in  the  United  States  by  positive 
law,  and  it  may  exist  everywhere,  unless  pro¬ 
hibited.  I  am  not  discussing  the  English  law — 
not  inquiring  into  the  question  of  British  ethical 
physiology,  that  England’s  soil  will  cause  the 
shackles  of  slavery  to  fall  from  the  African’s 
limbs, — though  it  is  to  be  regretted  that  it  has  not 
the  same  effect  upon  the  enslaved  and  down-trodden 
millions  of  the  subjects  of  that  boasted  land — but 
I  am  discussing  the  American  principle.  The  fact 
that  slavery  does  or  may  exist  in  the  United  States, 
wherever  it  is  not  prohibited, abundantly  establishes 
my  position.  And  this  leaves  the  States  to  manage 
their  own  internal  affairs,  and  to  abolish  slavery 
in  their  several  limits,  as  may  be  deemed  for  the 
good  of  its  citizens.  The  Constitution  was  careful, 
however,  to  provide  that,  even  this  right  to  abolish 
slavery  by  a  State  within  its  own  limits,  should 
not  be  exercised  to  the  prejudice  of  the  citizens  of 
other  States,  but  requires  that  fugitive  slaves  from 
other  States  “shall  be  delivered  up,”  so  sedu¬ 
lously  were  the  rights  of  slaveholders  secured.  I 
am  not  to  be  understood  as  contending  for  a  power 
to  make  slaves  of  free  persons,  for  this  power  does 
not  exist  in  any  part  of  the  Union,  even  in  the 
most  ultra  slave  States;  but  if  the  individual  be  a 
slave,  then  the  principle  is,  that  you  may  take  him 
and  retain  him  in  slavery  anywhere  that  slavery 
is  not  prohibited  by  positive  law. 

Again:  if  a  citizen  of  Maryland,  or  any  slave¬ 
holding  State,  sends  his  slave  upon  shipboard, 
his  property  is  protected  wherever  he  may  sail 
upon  the  high  seas,  even  in  the  most  distant  ocean. 
So  long  as  the  flag  of  the  Union  floats  over  him. 


his  rights  in  his  slave  are  secure.  How  is  this.^ 


All  ships  carry  the  flag  of  the  Government  to  which 
they  belong;  and  our  Supreme  Court  have  again 
and  again  held,  that  by  construction,  the  ship 
thus  sailing  under  its  proper  flag,  however  distant, 
is  still  a  part  of  the  domain  of  the  country  whose 
flag  she  bears,  and  that  slaves,  upon  this  principle, 
tho«gh  upon  the  far-off  sea,  are  still  slaves,  and 
the  property  of  their  master.  A  ship  from  Mary¬ 


land  or  Louisiana  bears  not  the  flag  of  its  State, 
for  no  State  has  a  flag,  but  it  is  the  flag  of  the 
Union  that  gives  protection.  If,  then,  a  slave  upon 
a  vessel  thousands  of  miles  from  the  United  States 
is  still  held  in  slavery,  because  he  is  constructively 
upon  the  domain  of  the  United  States,  how  much 
more  certainly  will  he  be  so  held  when  he  is  really 
and  truly  upon  the  soil  of  the  Union  ? 

Now,  sir,  this  is  our  right,  which  the  North 
threatens  to  lake  from  us,  in  relation  to  the  newly- 
acquired  territory.  And  why  this  threat?  It  forms  • 
part  of  a  great  scheme  to  abolish  slavery  through¬ 
out  the  Union.  Abolition  first  attracted  attention 
about  fifteen  years  ago;  it  then  rose  in  the  east,  a 
cloud  “  like  a  man ’s' hand,”  but  it  has  increased 
until  the  heavens  are  black  with  clouds,  which 
threaten  to  pour  down  upon  us,  not  the  refreshing 
and  fertilizing  rain  of  the  prophets,  but  a  storm  of 
destruction,  more  like  that  which  fell  upon  the  cities 
of  the  plain.  What  is  this  great  scheme  ? 

Mr.  Clay,  on  the  7th  of  February,  1839,  in  the 
Senate  of  the  United  States,  speaking  of  the  va¬ 
rieties  of  Abolitionists,  said: 

“  And  the  third  class  are  the  real  ultra  Abolitionists,  who 
are  resolved  to  persevere  in  the  pursuit  of  their  object  at  all 
hazards,  and  without  regard  to  any  consequenci  s  however 
calamitous  they  may  be.'^  *  *  *  With  this  class,  the 

immediate  abolition  of  slavery  in  the  District  of  Columbia, 

*  *  *  the  prohibition  of  the  removal  of  slaves  from  State 

to  State,  and  the  refusal  to  admit  any  new  Slate  comprising 
within  its  lirnts  the  institution  of  domestic  slavery,  are  but 
so  many  means  conducing  to  the  accomplishment  of  the 
ultimate  but  perilous  end  at  which  they  avowedly  and 
boldly  aim— are  but  so  many  shnn  stages  in  the  long  and 
bloody  road  to  the  distant  goal  at  which  they  would  finally 
arrive.  Their  purpose  is  abolition — universal  abolition — 
peaceably  if  they  can,  forcibly  if  they  must.”  ^ 

Again,  he  says: 

“  These  are  but  so  many  masked  batteries,  concealing  the 
real  and  ultimate  point  of  attack.  That  pcipt  of  attack  is 
the  institution  of  domestic  slavery  as  it  exists  in  these 
Stales.  It  is  to  liberate  three  millions  of  slaves  held  in 
boiTdage  within  them.” 

Now,  sir,  we  are  asked  to  submit  to  the  adop¬ 
tion  of  “the  means  conducing  to  the  accomplish- 
1  ment  of  this  perilous  end” — to  make  “  these  short 
!  stages  in  the  long  and  bloody  road;”  and,  as  a 
'  recompense,  we  are  to  be  told  that  we  are  good 
Union-loving  citizens.  We  of  the  South  are  sec¬ 
ond  to  none  in  our  devotion  to  the  Union.  The 
Union  has  never  been  in  danger  when  the  South 
did  not  stand  forth  in  the  front  rank  of  its  defend¬ 
ers;  and  i  have  yet  to  see  the  first  southern  dis- 
unionist,  here  or  elsewhere.  We  love  the  Union — 
the  Union  of  the  Constitution — the  Union  which 
preserves  our  liberties.  And,  sir,  our  political  ad¬ 
versaries  know  this,  and  they  are  attempting  to 
lure  us  into  submission  to  their  aggressions  by 
siren  songs  of  the  glories  of  the  Union.  Give  us, 
sir,  the  Constitution.  It  has  been  our  shield  from 
all  dangers,  and  our  conductor  through  all  diffi¬ 
culties;  with  it  we  are  more  than  content.  The 
charge  of  disunion  against  the  South  is  an  unmiti¬ 
gated  slander.  The  South  was  foremost  in  the 
Revolution  that  established  the  Union.  She  was 
the  first  to  declare  for  independence  of  the  British 
Crown,  and  she  acted  well  her  part  in  that  long 
and  bloody  struggle  which  maintained  it.  Ana 
when  the  war  of  1812  was  declared,  the  “  second 
war  of  independence,”  the  South  was  true  to  her 
duty.  The  State  which  I  have  the  honor  in  part 
I  to  represent,  though  then  comparatively  a  new 
I  State,  sent  more  men  to  that  war — gallant,  brave 
men,  who  did  good  service — than  any  State  in  this 
Union,  old  or  young,  large  or  small.  From  her 
admission  as  a  State  to  this  time,  the  Union  has 
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never  ^lled  upon  her  for  defence,  that  her  citi¬ 
zen  soldiers  have  not  rallied  to  her  standard, 
hardest  fought  battles,  where  danger 
and  death  dealt  their  most  fearful  destruction, 
there  were  Tennesseeans  fighting  and  triumphino- 
over  the  enemies  of  the  Union,  and  this  at  the  coft 

I  of  the  lives  of  many  of  her  noblest  and  bravest 
sons.  And  she  is  ready  to  do  this  again  and  again 
in  defence  of  the  Union.  But,  sir,  the  real  ground 
tiot  that  the  South  does  not  love 
the  Union,  but  that  for  the  sake  of  the  Union  she 
IS  not  willing  to  submit  to  every  injustice  and 
degradation  that  the  North  may  desire  to  place 
upon  her;  not  that  she  does  not  love  the  Union, 
but  that  she  loves  the  Constitution,  justice,  equal- 
ity,  and  her  honor,  more.  These  are  fhe’soul  of 
the  Union  which  she  loves. 

But,  sir,  I  desire  most  earnestly,  and  the  whole 
South  desires,  that  these  difficulties  shall  be  settled 
amicably,  and  that  the  Union  shall  be  preserved. 

I  And  will  not  our  northern  friends  come  up  to  the 
work  with  that  spirit  of  justice  and  friendly  com¬ 
promise  which  established,  and  has  hitherto  pre¬ 
served  our  liberties'*  We  ask  no  new  rights;  we 
but  desire  that  which  the  Constitution  gives  us. 
ine  truth  cannot  be  concealed,  that  a  morbid  jeal-  : 
ousy  prevails  in  the  mind  of  the  North  against  the 
aouth.  An  improper  view  is  taken  of  slavery; 
they  do  not  see  it  in  its  proper  light,  nor  judge  of 
it  by  proper  rules.  It  was  a  remark  of  Addison, 
that  misery  is  not  to  be  measured  by  the  nature 
or  the  evil,  but  by  the  temper  of  the  sufferer.” 
Ihey  judp  of  slavery  as  it  would  be,  if  enforced 
gainst  themselves,  and  not  by  the  “  temper  ”  of 
the  African  a  race  whose  ancestors  were  brou^-ht 
from  a  barbarous  and  savage  slavery  to  a  humane 
ana  Christian  bondage,  and  whose  descendants 
have  ever  since  felt  and  believed  their  condition 
improved  by  the  transfer,  and  that  it  is  their  des¬ 
tiny  to  live  in  slavery;  and  with  this  destiny,  un¬ 
less  excited  by  northern  agitators,  they  have  been 
pntent;  and  it  is  contentment  alone  that  secures 
happiness  in  any  condition  of  life. 

Many  of  the  advocates  of  free-soil  wholly  dis¬ 
claim  any  wish  to  interfere  with  the  slaves  m  the 
states,  and  insist  that  their  whole  desire  is  to  re- 
^rain  the  institution  within  its  present  limits. 
Ihey  say  that  they  do  not  desire  to  emancipate 
the  slaves,  but  to  prevent  their  dispersion  over  any 
larger  area.  Their  sympathies  are  not  for  the  slave, 
but  for  the  “soil” — a  strange,  wonderful  philan¬ 
thropy.  It  IS  not  the  slave  they  wouid  emanci¬ 
pate,  but  It  is  the  earth  they  would  save  from  the 
contamination  of  his  touch.  All  who  have  any  ' 
knowledge  of  the  institution,  know  that  the  more  ; 
slaves  are  dispersed,  the  more  their  moral  and 
mental  condition  is  improved,  and  their  w^ants 
mpe  kindly  relieved  by  their  association  v/ith  the 
white  race,  and  that  their  condition  is  thereby 
ameliorated.  They  talk  most  eloquently  of  the  ' 
slavery,  cind  of  the  imorisonment 
which  they  suffer.  Sir,  w^e  do  not  propose  to  in- 
cpase  the  number  of  slaves,  it  is  only  to  enlaro^e 
the  “  prison  bounds;”  and  it  is  this  that  so  much  ' 
excites  northern  sympathizers.  Let  any  one  visit 
and  examine  the  situation  of  the  slaves,  where 
they  are  held  in  large  numbers,  and  where  they  : 
are  more  sparse,  and  the  difference  is  manifestly  ■ 
in  favor  of  the  latter,  and  if  philanthropy  be  the 
pevailing  motive,  they  will  at  once  abandon  their  i 

I  free-soil  opinions.  jj 

I  The  Constitution,  as  already  remarked,  is  careful  !! 

I  to  provide  that  States  shall  deliver  up  fugitive  slaves  |' 


'  that  may  come  within  their  limits.  This  was  re¬ 
garded  as  a  very  important  provision,  yet  there  is 
no  such  provision  as  to  slaves  escaping  into  the 
Territories.  Why  was  this  omitted.?  For  no 
other  reason  (which  was  abundantly  sufficient) 
than  that  slaves  within  the  Territories  were 
slaves  still,  and  as  much  under  the  control  of  the 
master  as  in  the  State  from  which  they  fled.  If 
slavery  does  not  exist  in  the  Territories,  (and  the 
Constitution  says  nothing  upon  this  subject,)  then 
'  a  slave  escaping  into  the  Territories  will  be  free; 
yet  no  one  will  pretend  tnat  this  is  or  can  be  truej 
yet  it  is  so,  unless  the  Constitution  protect.s  sla.very 
in  the  Territories.  The  only  disunionists  of  which 
I  have  any  knowledge,  are  in  the  North,  and  there 
they  are  quite  numerous;  some  of  them  have 
found  their  way  to  .seats  in  Congress;  some  of 
these  men  denounce  the  Union  as  a  ^*covenant 
\/ith  sin,  because  of  its  protection  to  slavery, 
and  claim  to  be  influenced  by  moral  and  Christian 
motives.  I  have  not  the  time  nor  the  inclination  to 
discuss  this  subject.  I  will  not  insult  the  under¬ 
standing  of  this  House,  by  proving  that  Abraham — 

.  who  is  styled  a  “friend  of  God,”  and  of  whom  it 
was  said  the  Lord  “  hath  given  him  flocks  and 
herds,  and  silver  and  gold,  and  men  servants  and 
maid  servants  was  a  moral  man;  that  Job, 
who  “was  perfect  and  upright,  and  one  that 
feared  God  and  eschewed  evil,”  was  as  good  as  a 
.  modern  abolitionist;  that  St.  Paul,  with  all  his 
!  zeal  and  all  his  knowledge  and  all  his  piety,  knew 
,  as  much  of  morality  and  Christianity,  as  these 
self-styled  re/omers,  when  he  sent  back  a  runaway 
*  slave  to  his  master,  or  when  he  encouraged  and 
countenanced  the  institution  by  writing  most 
affectionate  counsel  and  wise  rules’  for  masters  and 
servants,  (the  w’ord  here  translated  servants  is  by 
the  learned,  held  to  mean  slaves.)  And  what  shall 
I  say,  in  reference  to  that  holy  Being  whose  name 
should  be  mentioned  only  with  the  most  profound 
reverence,  the  Deity  himself,  when  He  stood  upon 
Mount  Sinai,  clothed  in  His  omnipotence  and 
gave  laws  to  His  chosen  people,  and  command¬ 
ed  them  to  buy  of  the  “heathens  round  about,” 
tor  a  possession  to  them  and  their  children;  or  of 
the  blessed  Saviour  who  spent  his  life  reproving 
vice  and  caching  wisdom,  and  this  in  the  midst  of 
slavery,  and  yet  made  no  condemnation  or  reproof 
of  this  institution.  Sir,  the  abolitionists  for  a 
while  repelled  the  idea  that  slavery  was  sanc¬ 
tioned,  either  by  the  Bible  or  by  the  Constitution; 
but  such  has  been  the  force  of  argument  upon  this 
subject,  that  many  of  their  leaders  have  been 
forced  to  admit  both,  and  to  sustain  their  folly, 
have  been  compelled  to  renounce  both  the  Bible 
and  the  Constitution  as  being  immoral  and  unjust» 
This  is  but  the  natural  result  of  such  fanaticism, 
and  the  end  to  which  this  Anti-slavery  and  Free- 
Soil  excitement  directly  tends — this  is  its  moral¬ 
ity.  And  for  its  patriotism — it  desires  to  sever 
all  political  connection  with  us,  because  we  are 
no  better  upon  this  subject  than  General  Washing¬ 
ton,  who  lived  and  died  a  slaveholder. 

Sir,  I  will  have  no  reasoning  with  this  fanatical, 
impracticable  philanthropy,  if  it  deserves  no  worse 
name;  it  is  at  war  v/ith  the  institutions  of  society. 
Borne  away  by  a  single  idea,  it  seeks  to  prostitute 
the  most  sacred  things  to  the  worst  of  purposes.  It 
is  bringing  religion  itself  to  war  with  the  institu¬ 
tions  of  society,  and  thereby  making  it  odious,  and 
driving  its  votaries  into  the  frozen  regions  of  infi¬ 
delity.  It  disregards  the  wise  and  venerable  inter¬ 
pretations  of  the  Bible  and  the  Constitution,  that 
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have  gjrown  gray  in  the  lapse  of  time,  which  have 
ever  been  hallowed  by  the  approval  of  the  good 
and  the  great,  and  they  are  dividing  society  into 
two  great  classes,  “  the  fanatics  who  believe  every¬ 
thing,  and  the  infidel  whobelieves  nothing  ”  They 
are  thus  endangering  everything  that  renders  so¬ 
ciety  permanent  or  valuable. 

How,  then,  are  these  questions  to  be  settled?  If 
it  is  ever  done,  and  1  trust  it  will  be,  it  must  be 
upon  the  principles  of  the  Constitution.  Congress 
has  nothing  to  do  with  the  subject  of  slavery  in 
the  Territories,  and  if  we  will  be  content  to  do  only 
what  we  are  required  to  do,  all  will  be  well.  The 
lamented  Polk  in  his  message  of  December,  1848, 
says,  “  the  people  of  the  acquired  territories  when 
assembled  in  convention  to  form  State  constitu¬ 
tions,  will  possess  the  sole  and  exclusive  power  to 
determine  for  themselves  whether  slavery  shall  or 
shall  not  exist  within  their  limits.”  This  is  cer¬ 
tainly  true.  Then  let  us  leave  it  to  this  “  sole  and 
exclusive  determination.”  This  will  satisfy  the 
South,  provided  we  make  the  “needful  rules  and 
regulations”  as  to  other  subjects,  and  do  not  by  a 
system  of  non-aclion  drive  the  unprotected  people 
of  the  territories  untimely  into  the  determination 
of  this  question. 

This  IS  the  proper  constitutional  mode,  and  the 
one  that  should  be  adopted.  If  gentlemen  will  not 
agree  to  this,  then  they  can  divide  it  as  was  done 
in  relation  to  the  Louisiana  territory.  This  was 
acquired,  and  afterwards  divided ;  so  was  Texas 
divided  by  continuing  the  same  line;  and  now 
continue  the  same  line.  I'his  line  when  established 
in  1820,  was  understood  to  be  the  line  of  separa¬ 
tion  between  the  slave  and  non-slaveholding  Siatf  s 
of  the  Union,  and  has  been  so  observed  by  the 
South  ever  since,  with  unwavering  fidelity.  Mr. 
Clay,  who  acted  an  important  part  in  the  estab¬ 
lishment  of  that  line,  said  in  1837: 

“  By  the  cnntproniis<!  wtiich  look  place  on  the,  pas?age  of 
the  act  for  the  !ldllli^^io^  of  Mi.s.' outi  into  the  Union  in  the 
year  ItiSO,  it  was  aareed  and  iinderstcod  that  tlie  line  ot 
36°  20'  ot  north  laiiuide  should  mark  the  boundary  between 
the  free  States  and  the  slave  States  to  he  created  in  the  lep 
ritories  of  the  United  States  cedt  d  by  the  treaty  ot  Louisi¬ 
ana.  *  *  *  But  Fioiida  is  south  of  that  line,  and  conse¬ 

quently.  according  to  tfe  spirit  of  the  rriiderstanding  whic'h 
prevaih  d  at  the  per:od  alluded  to,  should  br*  a  slave  State. 
It  may  be  true  that  the  coittpn  mist;  dor-s  not  in  terms  rm- 
Ibrace'  Florida,  ai  d  that  it  is  not  absolutely  binding  and 
obligatory;  tiul  all  candid  and  impartial  men  mii.st  agree 
that  it  ought  not  to  hr;  disre;:arded.” 

Nowq  sir,  if  Mr.  Clay’s  opinion  is  worth  any¬ 
thing,  (and  it  should  be  lo  these  gentlemen,  for 
they  have  for  many  years  taken  great  pleasure  in 
doing  him  honor,)  then  are  they  uncandid  and 
paitial,  for  they  not  only  “disregard,”  but  are 
using  their  mcsi  strenuous  efforts  for  its  destruc¬ 
tion. 

As  remarked,  this  hasever  been  and  is  still  called  a  compro¬ 
mise;  but  it  should  be  remembered,  that  it  was  mainly  made 
and  enforced  by  the  No.  th.  It  is  a  northern  measure  forced 
upon  the  South  against  her  widrcs ;  and,  notwithstanding  this, 
it  has  met  a  strict  cornpiiaiice,  except  only  fiom  its  authors. 
At  the  close  of  the  revoluii  nary  war,  all  the  territory  Irelong- 
ing  to  the  United  Stat  s,  except  the  district  of  Maine,  was 
slave  territory,  "t  he  South  yielded  to  you  the  ten  itory  now 
composing  the  States  of  Ohio,  Indiana,  Illinois,  Michigan,  and 
Wisconsin-a  country  which  now  has  greater  ifsources  than  had 
the  whole  Union  at  the  timeol  the  cr  ssion  ;  now  an  empire  as 
to  power  in  itself — reserving  only  territory  forfournew  Statt  s, 
to  wit:  Kentucky,  I'ennessee,  Alabama,  and  Mississippi, 
Was  this  not  liberal  ?  The  Louisiana  territory  was  soon  after- 
acquired,  which  extended  from  the  Gulf  of  Mexico  to  the  Pa¬ 
cific  ocean.  I'his  was  all  iiave  territory ;  but  a  small  part  was 
inhabited  by  slaves,  but  they  might  be  lawluhy  held  in  any 
nai  t  Ilf  it.  lu  1820,  you  fin-ced  ujiou  iLt  South  a  oouipromise, 


whereby  j-ou  took  to  the  North  two-thirds  of  this  acquisitioa. 

In  the  first  case,  the  South  generously  ceded  you  the  larger 
portion ;  in  the  second,  you  took  a  still  greater  share,  and, 
fiom  a  love  of  the  Union,  the  South  submitted.  And  now, 
sir,  we  ai-e  to  adjust  the  ih’id  great  acquisition  between 
these  two  sections  of  the  Union.  In  the  Missouri  case,  tire 
North  had  the  power,  and  inasmuch  as  by  the  law  existing  at 
the  time  of  the  acquisition,  slavery  was  permitted  in  the  w  hole 
territory,  it  not  only  divided  the  territory,  but  by  positive  le¬ 
gislation  excluded  slavery  from  that  portion  which  was  claimed 
for  the  North.  This,  tliey  maintained,  was  legal  and  just. 
Now,  sir,  a  vast  country  has  bet-n  acqubed,  and  one  in  which, 
they  say,  by  the  laws  existing  at  the  titiie  of  the  acquisition, 
slavery  is  excludeel ;  and  the  North  has  still  the  power  to  dis¬ 
pose  of 'his  question.  And  how  does  it  projiose  to  adjust  it? 
Sir,  inasmuch  as  the  North,  to  secure  to  hei-sell  the  larger  jiartof 
the  Louisiana  purchase,  wtmldand  did  aboli^h  slavery  in' such 
part  as  she  claimed,  if  she  had  power  to  do  this,  and  if  a  spint 
cl  fairness  prevailed,  the  same  |K>wer  would  authonze,  and 
justice  would  require,  that  she  should  now  1<  gaiize  slavei-V} 
positive  law,  in  so  much  of  the  new  territory  as  the  South 
should  be  equitably  entitted  to.  Upon  northern  principles 
this  could  be  properly  demanded;  and  if  it  were  to  be  dcter- 
miiitd  upon  the  simple  rules  ofjusiice,  as  bt-tween  individuals 
it  wou  d  ceitaiiilv  be  so  decided.  Yet  the  South  is  not  asking 
this;  she  is  only  asking  that  Congress  will  not  exclude  her, 

'I  he  North  savs  to  her,  you  are  exciiided  by  Mexican  laws; 
nature  has  excluded  you,  and  to  make  certainty  still  more  sure, 
we  will  exclude  you,  not  fiom  a  jrarl  niereiy,  but  fiotn  every 
fot't  of  that  teniiory,  mn  ih  and  south,  east  and  w-est  In  the 
first  Case,  they  received  the  terrKory  as  a  bounty ;  in  the 
second  they  took  two-thirds,  and  called  it  a  compromise  ;  and 
now,  ill  the  third  and  last  case,  they  claim  to  take  all— and 
claim  it  as  a  right,  l  he  North  regards  California  as  already 
secuit  d  to  the  i  on-slaveholding  States ;  and  one  of  their  most 
distinguished  men,  [A/;-.  H'inthrop^  \  but  a  few  days  since, 
sard  it  was  “ a  tht)nsaini-f(jltl  the  most  imirortaiit  and  valuable 
part  of  the  ter  ritories  acquired  from  Mexico ;”  and  yet  claim¬ 
ing  to  have  this,  the  North  is  still  using  all  ini  an.s  lo  deprive 
the  South  of  every  possilrility  ti'acqiiin  evtn  a  shave;  of  the;  re¬ 
fuse  ti  iritory  that  rnmiins  ;  and  u  is  reqwirtd,  that  we  must 
even  yit  lei  to  this,  and  sur  render  this  bare  possibility  of  ob- 
taiiiin^g-  <ine  foot,  upon  pain  of  being  called  disiinionists — yea, 
even  traitors  to  the  tiovernment.  And  if  we  submit,  vv  hat  is 
our  reward?  We  are  to  be  to  d  tlrat  we  are  peaceable  citi¬ 
zens, and  that,  inasmuch  as  we  are  in  posst  ssion  of  a  part  of 
the  domain  of  the  Union,  and  by  the  plain  letter  of  the  Con- 
s'itiitioii  cannot  br  disturbed,  vve  will  be  giaciously/rermtf«'&' 
to  havt  that  t  f  which  they  have  not  the  ability  to  deprive  us. 
If  w  e  give  up  our  rights  in  the  ten  iiories,  they  will  permit  our 
rights  III  the  Stale.-i.  And  if  vve  subiiut  to  this,  how  long  wi.l 
even  this  be  observtd  ?  ]f  vve  would  givi  up  all  claim  north 
of  the  compromisr-  lini,  we  w  ere  told  we  should  have  all  south. 

1  Ills  is  now  repiidiattd.  Now  v.eaietold,  Make  no  claim 
to  the  territorits,  and  yctir  rights  will  be  respected  in  the 
Slates;”  and  how-  long  before  this  v\ id  be  disrtganled  ?  Sir, 
we  have  yielded,  and  jie  ckd,  tiiuii  om  duty  requires  that  we 
shall  make  a  stand  in  d»  fence  of  our  rights.  Ev  ery  consitlera- 
tioii  of  duty  and  interest  demands  it.  l.et  us,  then,  pass  some 
gemral  measure,  either  extending  the  compromise  line  to  the 
Pacific,  or  (stahlishirig  strictly  and  peimamnilv  the  doctrine 
of  non  n  terftrt  nct,  anti  ihiisgivt  ptace  to  the  c  miitry. 

Sir,  111  r  than  seventy  years  iigi  tiiir  fathers  a'seiltd  man’s 
capacity  for  se  f-government ;  the  a-vilize  l  w>  rid  has  been 
evt  r  since  ohservii  g,  with  anxious  interest,  the  progress  of 
rliis  expe  iinent,  and  hading  w itli  .joy  the  ever  increaung  evi- 
denceof  its  succtss ;  until  by  universal  assei.t  the  wi  rid  is  ai- 
n  o>l  prt  pared  to  pronounce  it  com|)li  te,  and  that  it  is  im  lon¬ 
ger  speculative,  but  a  fact  demonstiated.  And  now,  sir,  upon 
tlie  eve  of  this  glorious  coiisuminai ien.  the  Noilh  has  become 
so  transcendental  in  its  moi  ality,  that  in  zealfor  a  lower  lace— 
a  race  that  lias  bt  en  in  slavery  to  itself  from  its  lariiist  his¬ 
tory — a  race,  too,  which  has  made  its  highest  attaiiaiients  in 
hniiian  excellence  in  the  humane  bomlage  of  America— they 
are  willing  to  extern!  this  power  ot  self-government  to  this  in¬ 
ferior  race.  So  blind  is  northern  zi  ai,  that  they  are  rrady  for 
this  delusion,  lo  sacrifice  the  hopes  ot  tfie  world  for  free  govern¬ 
ment  ;  and  to  blast,  ruin,  and  <li  sa-oy  forever,  this  freest  ha^ 
piesi  Government  with  which  He aven  has  over  hlesse  man- 
kinii.  Thus  to  extend  self-government  toothers,  piove  thein- 
seives  incapable  of  its  maintenance  We  iioint  you  to  the 
Constitution, and  with  fraternal  fee-lings  we  beg  you  to  regard 
it-i  provisions — we  refer  you  to  ihe  principles  of  justice,  and 
by  these  we  ask  you  to  n  s  rain  yt  ur  encroachment.  We  ap¬ 
peal  to  the  past,  with  all  its  hallowed  recollections —  to  the 
present,  with  all  its  clustering  blessings  around  it— and  to  the 
fntuiv,  with  all  its  bright  and  pnunising  hopes,  for  happincffl 
to  ourselves  and  our  posterity,  (o  the  latest  gent  rations — to 
everything  of  earth  that  is  deal  to  man,  past,  crest  nt,  and  to 
comt^ — (o  give  us  that  equality  of  right  to  which  we  are  so 
justly  entitled.  Do  this,  and  not  oi  ly  willth  :  pnsent  dark¬ 
ness  he  dispe  lied,  but  let  this  spirit  of  justice  t  vt  r  prt  side  over 
the  deliberations  of  the  Government,  nd  it  will  be  but  die 
dawnuf  a  day  of  peace  and  posperiiy,  that  shall  grow  brighter 
and  brighter,  Ana  end  but  with  tiu>e\  last  setting  swu. 


